Land Ownership in the Haldimand Tract: A Historical Perspective From
1638to 2020 With a Focus on Lot RangeWest of the Caledonia to Townsend
(McKenzie) Road Oneida Township

Purposeof the Present Study Over the years sonfgix Nationsmembers havasserted that

their ancstors did in facNOT surrender various parcels of laodtside the present boundaries

of IR 40, the Six Nations of the Grand River Reser8eme of the wst contentious claims

include the Burtch Tractanite Eagl eds Nest Tract in Brant Co
Township south of Caledoni& Haldimand Canty. The goahereis to explore the evidence

relating to land ownership in the area that is today Brant County and Haldimand County,

Ontario, Canadwith a view towards determining legal ownership of a parcel of (aod3

RangeWest of the CaledoniafTownsend (McKenzie) Road) Haldimand County

In the spring of 2020anstruction had begun @housing development situatedlaot 3, but in

July 2020 work was brought to a halt when Six Nations members and their suppcctered

the land, naming 1492 Land Back LaneAt the time of writing, the land is still occupied by

this group. Considering that the lands had been sold to a vgeed back ta Crown Patent in

the 1850s,He question to be answeredis i Consi der i ng tibtheb&Ssofwn Pat e
the claim of these protestdtmat the land waBlOT surrenderedceded)to the Crown by the Six

Nations Chiefs in Council when the present Reserve was created in the years leading up to 1850

If the documentary sourcé®m the years prior to 18560dicate that the land was fact
surrenderedoluntarily by the then Six Nations Council t hen t he present | ega
rooted in a Crown Patens valid.

**While it was deemed necessaxy provide extensive information on the general history of land
ownership in the Grand River Valley, those whose sole focus is on the present disputed land can
turn to ALegal Qu e s t 1adthismaauscdpt, And eeaddronstiiereo n pag e

Noteas to SourcesWhile the present author has readothe key sources in their
original form (e.g., Surrenders, historical and archaeological references), many are found in
difficult to access archives. Thus here we will use selected secondary goutess criical
material. The author knovadl the individualsvhose publications areferenced hene, and can
attest to the fact that ea@g., Charles M. Johnstorga highly respected academi&ny minor
fact not specifically sourced is from the aut
pertaining to the Six Nationd-or the period after 1840, when the disputed surrenders begin, it is
important to provide original sourcés each ad every fact

Background to Land Ownership in the Haldimand Tract:

1492 to 782 The history of human settlement in what is today Southwestern Ontario
(SWO) can be traced in the archaeological record back to the Early Archaic Period circa 7,500
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years B.C.The presence of Iroquoian peoples in SWO can be detected from about 900 A.D. as

far north as the Severn River (juncture with the Cana8llaeld) The climate and soil

conditions of the area from what is today Orillia southwards permitted the growing df e

Three Sisteas®d ( cor n, beans and squash), food staples
historic times. Neighbours to the north and west appdaave beethe ancestors of the

Anishinabe (Ojibway, Mississaug@ttawg peoples of historictnes. In the years prior to 1638

there is little evidence of conflict between these two linguistaltural groups, and

considerable evidengceia thearchaeological recorénd the Jesuit Relations documenfsa

long standing trading relationship wikdroquoian peoples traded corn for beaver pelts. Conflict

came from the sougtirom other Iroquoian speaking peoples.

The French and Dutclag well a€English after 1664) had an insatiable desire for beaveripelts
used in Europe for fashionable beawsdt hats. Much of this market was supplied byFhe
Nations Confederacy. Th@onfederacyncluded,from east to westhe Mohawk, Oneida,
Onondaga, Cayuga aigkneca peoples.he territory of the Five Natiorsxtended from what is
today Albanywestwardto just east of the Niagara Rivierwhat is today New York StateBy
163Q in the territory of the Five Nationthe beaver populations plummeted and left the people
with few optiongfor obtaining essential European trade goods such as guns and goigp& o
the north lay the Huron / Wendat and Petun, and to the west were the Afeahgrpups such as
the Erie while to the south were the Susquehainall Iroquoian speaking. The area of the
Niagara Penninsuléhe location of the Grand River, anthere the Haldimand Trawtould later
be locatedywasoccupied by the AttiwandaronkNeutral peoplesalso Iroquoian speaking

With an inability to engage in competitive tradee Five Nationsbolstered by a strong

Confederacyand well armed thanks to Dutch tradeatsose to raid their neighbours in all

directions to secure territory in which to hunt, anddmpletelydestroy the competitionAt this

time epidemics were sweeping across wisainday Upstate New York and SW®@hesehad

impactedall peoples in the regioto the point where populatierumbers dropped by more than

half in most villages Hence between 1638 and 1666 better armedFive Nations had managed

to completely decimate all of the aboveamed peoples committing acts of genocigeorture

and cannibalisnn the process Due to the epidemicpopulation replacement was one of the

goal s of t hese @B enanvcembataaargelywomen ardl chidoen, sveren e

spared to be adopted into the fles of the Five Nations primarily the Seneca and the

Mohawk. Some few also escapadstto the territory of their allies among the Anishinabe, and

some few Huron found their way to Ancienne LoréWéendakenear Quebec City where their
descendants leytoday.Most survivors simply disappeared at
sl avery, and death wer e notDeanR&nog p eicTihael attri
|l roquoi so, Bl ack we Ip.116)i Howewvdr theactiogseof thd-#ve NafioisO 6 ,
appear as ficl assic telkeasm | fers® veddf dndihalsteenr rt eecoe s o

Concerning the Attiwandaronk / Neutral peopdéshe Niagara Pensula and the Grand River
their fate was sealed in 1638 by accepthmj\Wenropeople fleeing from the Senecas 1647
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and again in 1651 the Five Nations turned their sights on the Neutral and completely destroyed
or dispersed themwestto Saginaw Baynd beyond, the Seneca adopting some in the process (as
part of the fApopulation replacemento strategy

As a result of the genocidal wars perpetrated by the Five Nations (who became the Six Nations
with the addition of the Tuscarora from North Carolor@al714) SWOwas completely @id
of a human presence for a numbeyeérs.

Beginning in the 1660shé Five Nationattemptedo secure and possess the territory north of

Lake Ontario by establishing 8 villageBor examplefiLa Salle set westward in 1669 and met

Jolliet at an Iroquois village west of Lake Ontario, somewhere near the present City of

Brantfordd (Ontarioarchaeolgy.org Ontario Archaeological Socigt2020for this reference

and the abovye Perhaps this j$iTinaouatoua, located in the heart of the former Neutral

homeland between the head of Lake Ontario and the GrandoRNerlFerrisfi T h e
Archaeology of Nativee i ved Col oni al i s m: Chall enging Hi st
University of Arizona Press, Tucson, 20@9118). However, due to theaids by théi Fi ve Fi r es
Confederacyo involving t,Patawsitonsasd other Anisignmahet Ot t a w
became clear that retaining possession of these villages by the Five Nations was not sustainable
Over the years all of these villages were destroyed, and the occupants removed back to what is
today Upstate New York hus,iBy 1696 the Mississauga were in possession of the village sites

on the north shore of Lake OntapigSnow p.119)

According to the 0l ndi aMissi€shuga ohidew Credinfrst dlaione n o f
Inquiry T Toronto Purchas€ | a i moByil70Q tleMississaugas had succeeded in expelling

the Iroquois and taken control of the north shore of Lake Ontario. In that year, representatives of

the Mississaugas and other Ojibwa groups travelled to Onondaga, the capital of theisroquo
Confederacy, with an offer of peace. |l n excha
Mi ssi ssaugas6 territorial control, and an agr
traders, the Mississaugas offered to cease hostilities. The offeaoé was accepted in June

1700, and as a result, the Mississaugas secured their control of the territory between Lake

Huron and Lake Ontario. They would occupy these lands until the land cessions of the late 18th

and early 19th centuries confined themateery small proportion of their former territoy.See
http://www.aaron.ca/columns/Mississauga_Englishfpdthe original source.

Since that timehe British and Six Nationaccepted th#lississauga as thee g a | Afowner so
land in Southwestern Ontaridtdowever, n 1701 agroup of 20 Five Nabns Chiefdried to at
least salvage beaver hunting righBy a deed of that yean¢y,i sur r ender , del i ver

f or ever ,dandsin SWdtawhiohdthey had no legal clajrby petitioningii o ureat g

Lord and Mastet h e Ki n g .oThisdecongehtaansd 6c o me t o MINenfak nown a s
Treaty 0f17010 (namedafter the New York Governor of thame). This was not a treatijt,was

an attempt to forge rights to hunt beaar,Jand that neither Six Nations nor the British had

legal rights. A examination of the front and bafkage 2)via a photograph of the original,

shows that this did not even include the Colonial seal, let alone the Crovinbsthalneeded if

this was a fiisatmading gooument of historic anterest onlglespite recent

claims of Six Nations asdeng that it gives them lanand huntingights throughout all of SWO


http://www.aaron.ca/columns/Mississauga_English.pdf

An extremely well researched document on this and all of Six Nations history from 1660 to
today is, GarrnHorsnell AiA Short History of t h&Edgionx Nati or
2011 This important study can be fouhdre

1783 to 1848: As the AmericarRevolution drew to a closé,becameclearthat the Six
Nations lands were not included in the Treaty of Pafisereforeghe British Colonial
authorities, including Governor Sir Frederick Haldimaoifieredlands in Canada (still under
Crown cantrol) to those Six Nations who wished to settle there. The Lower (Ft. Hunter)
Mohawks under Chief John Odeserontybose to settle at the Bay of Quinte. Chief Joseph
Brant Thayendanagea head of the Upper (Canajoharie) Mohawks wished to have lands closer to
the Senecas, many of whom had chosen to stay in their ancestral villages is today
Upstate New York SeeJdhnston(Charles MJohnston fiThe Vall ey of the Si
Coll ection of Documents on the Indian Lands o
Toronto, 1964ps an excellergdource for this period transcriptsof the referenced documents
areincludedin this source

In the years leading up to 1783, some Delawares had moved to the Grand River forming
scattered settlements fABel ow the Rapidso sout
Governor Sir Fredericklaldimand sent an officer in¢hSix Nations Indian Deparent, Lt. John

Young, to the regioko report back events of concern in the area (such as a murder of a party of
traders headed to Detroit, on the shore of Lake Erie). Knowing that the War was over, and

seeing a potential to aloh a farm similar tevhat he owned along the Mohawk RivEQung

purchased a one mile by one mile tract of land near Cayuga from the Migais3aiefs. The

latter signed the deed @0 January 1784(LAC, RG10,Vol. 894, Claims of th®escendants of

Adam Young p.8X. Almost a year later, Governor Haldimand issuedinofficial (no Great

Seal of the Provi ncmeclamétiomQu(eibre ct wiass @d dd xa dl)i die
occupation) dated25 October 1784see Horsnell, pp:8 for anextensive discussion of the

differences between the various deeds, patents and other Goowments and their meaning)

This documenstaedthatt he Cr own recogni zed that fithe Mohea
the former Colony of New York, ammbi pur chased a Tract of Lando (
offeredthef Mo hawk Nati on, and such other of the Si x
Quarter to take Possession of, & Settle upon
deep fromeach side of the River beginning at Lake Erie, & extending in that Proportion to the

Head of the said River, which t @ohmsto&ppsthei r Po
51).

We must pause here maake it perfectly clear that the Six Nationslatlies who moved to the

Grand River Tract after 1784 are NOT aboriginal to the land. The Mississauga obtained the land

in the Niagara Peninsula (where the Haldimand Grant is located) by right of conquest in 1696,

and that right was not questioned. Thel v fl and rightso that the Si
historical, stemming from a A dsraadRiver oréctby s a g e o
the Crown. he Crown retaiedownership rights whereby all sales had to be approved by
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http://davidkfaux.org/files/Horsnell_Garry_Short_History_6th_Edition_2011.pdf

representatives dhe Crown. That did not stop individual Six Nations Indians from selling what
werecommunalands (belonging to all Six Nations) to individual White purchasers. Thisis a
key historical fact profoundly affectingheethnographic composition of the Grand River lands,
andhaving a significant effect on landrsenders. This mattevill be exploredn detail later.

The Six Nationsvho werethen settlect Buffalo Creek and theNiagararegion began to move

to the Grand River inth8pringof1785 and a census of that year
Nati onso to i ncl wweeerradyloBtheserwdré Anisabel SixINations H
allies, the Delawares being most numes, but also icludedUpper and Lower Tootalies,
Nanticokes and othef(dohnston, p.52) Noticeably underrepresented were the Seneca, the most
numerous of the Six Nations before the Council fire at Onondaga (near Syracuse, New York)
was extinguisheth 1777, since the majority chose to remain in their old villages. Timese

were many Seneca chiefships that were vacant, a problem that extended from then to today
(finding lineal descendants of the original Chiefs to fill vacanci&se situation was worse for

the Oneida since most supported the American cause and remained in their homes near Lake
Oneida. The Oneidas who came to the Grand River were Auquagas, Oneidagyvated

south of the Mohawk Rivesettlingalong the Susquehaa Riveri but most of the chiefships
remained in the new United State@nly the Mohawk had a full complement of Chiefs (9) when
settling on the Grand River.

Importantly, at Six Nationhiefships needed to be allotted to the no8ix Nations allies

residing thergso for exampléour wereassignedo the Delawargprior tothe 1840sand a full

Council would require a very heterogeneauns ever shiftingissortment of individualsThere
wasconsiderablenigration to Six Nations fromsettlements in the USsuch as the Mohawk and
Onondaga of St. Regis (Akwesasne), and the Seneca of Qgttar&lew Yorkplus sundry

refugees from groups such as the Cherokee and Shawheeefore at Six NationstieCoun c i |

of Chi ef s o0 n dheBOrSix Naiana QonfederdcyaChielfsl ct at ed by HAThe

Lawo gover ni ngntheypearbeforex77NHoweaver even here it was not the
Hereditary Chiefs who wielded the power, and who signed lardsde@Nhite purchasersit

was the Village Chiefs and Pine Tree Chi&adw). The same was largely true at Six Nations,
where Chief Joseph Brant, a Pine Tree Chief (War Chief) who was not a Hereditary Chief, was
the leader from the first days of settlemhin 1785 to his death in 1807.

The Grand River Tract was surveyed by Augustus JonEsd@(Johnston, p.56), however
before that date the Six Nations began to i
Joseph Brant had never known a homeland without German, Dutch, and English neighbours.
Hence for him (and the Mohawks in generaly#s natural tavish to have old frierslsettled

near them. Soin 1780s and 179€iace the grant of Crown land was not in fee sintple Six

Nations issued leas#s select Whitenen.

One of hefirst leass, known as théMohawk Deed of 26 February 1787 was actually a gift
(999 year leastor the annual rent of one peppercorm friends and relativess follows:Capt
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John Dochstader of the Six Nations Indian Departptégnr y and John Huff of
RangersAdam Young and his three sons (including Lt. John Young of the Six Nations Indian
Department who had already purchased part of the land from the Mississauga 3 years before) of
Butl er ds Ranger s rickWidiamWelleslof tre Six NKadops IndianlH e n d
Department anévo of his songdLAC, RG10, Vol. 894, Claims of the Descendants of Adam

Young, pp.613).

This leasing arrangement was extended to others such as JohrofSGathsvillewho built the
Mohawk Chapel in 1786 and to others within Br
Nations and even within Mohawk familiegor exampleAaron Hill andhis cousin Isaac Hill

left to settle with the Tyendinaga Bay of Quinte Mohawk$1i | e Aar onds brother
setled in what is today Brantfordn lands beside those of Joseph Brant

The survey map generated by Augustus Jon&g9i (as well as his survey notes) showed

where each White residentés home was | ocated,
allied peoples was situated. Many other maps of later dates occur from 1794 onwards showing

who was settled where. The authas a file folder about % inches thick of these niapsny

of which show precisely where each I ndianbds 0
township.

After a great deal of |l obbying by Joseeed Br an
known as the 0Sl4danwar 17RAT leing 0d adaumrednt correct ec
error of having granted lands to the headwaters of the GrandiiseDundalk, Ontarid this

area had not been purchased of the Mississaligas the tract eghded for 6 miles on each side

of the Grand River from the mouth of the Grand to what is today Elora, Ontario. The document
made it absolutely clear that the land was for Six Nations people only, and that if they wished to

part with any of it then the ingaction must be via a lease or sale to the Crown. The document

was not accepted by Six Nations (Joseph Brant), who wanted more control over their lands.

Later events (individual Indians selling their improvements to White purchasers) teaches us that
hadthey succeeded in obtaining title in fee simple, then over the years all the land would have

been sold until there was nothing left and the remaining Six Nations would have been forced to
move westward to most likely the Ohio Country and ultimately engeid Oklahoma, merging

with the Seneca thefeand largely disappeared to history. The cold fact is that they were saved

a very uncertain futurby theColonial authoritiegtheCron 6 s i nf |l exi bi |l i ty on
ownership i whoironically are frequently blamed for many of the perceived ills experienced by

Six Nations

On2 November 1796 Joseph Brant was given fApower of a°
needed, such that the money arising from the sales could be invarstieel future. He was

given the authorityto act, in our names and in behalf of our said several Nations to Surrender,
Relinquish and for ever quit Claim to His Majeéty . |l their rights, claims etc. lying on the

Grand River (Johnston, pp9-81). The document was signed by 35 Chiefs.

6



It is at this point that the Landu@ender process beganhd&land was not theirs in fee simple,

but had to be sold / surrendered only to the Crown (a thorny topic at this time). So for example,
betweenl5 January and 6 February 1798 Brant surrendered present day Dumfries, Waterloo,
Woolwich and Nichol Townships downwards on both sides of the River from the Northern most
part. Furthermore, a surrender of most of CanbodoMmulton Townships was undertaken

There was something of a pause in the surrenders until the 1830s, although in the background, as
we shall see later, individual members of the Six Nations salliag lands they personally
claimed(althoughthe practice waactivelydiscouragedby both the Chiefandmore so the

Government officials).

Chief Joseph Brant died @# November 1807and thus the responsibility of land sales and
surrenders again fell on the shoulders of the Chiefs in Council.

These grants / leasésurrenderb egan t o expand Aout of control O
Joseph Brant was alive, and when he was given
at a Council Meeting of March 1809at Onondaggahe Chiefs discussed each parcel ofila

from just north of Brantford to the mouth of the Grand River.

As noted above, but it bears repeatiig, thatter became further complicated by the fact that
individual Il ndi ans were selling their Aimprov
Britain and Ireland. The Chiefapparentlyywerenot duly upset about the matter (perhaps

because many were engaged in the same practice as there were only so many ways to obtain
funds). Howeverthis practice of treating the land as if it was owned in fee sintald,drastic
consequences ime Haldimand Tact It became a patchwork setatteredndividual Indian

farms, settlements (e.g., Mohawk Village) as well as the farms of the ever expanding number of
White people moving to the Haldimand Tract. The Government was concerned that this practice

of selling individual parcels of land would eventually mean that there would be no |lgrahbkft

the Six Nations would end up scattering to Manitoulin Island or to the Ohio country as many had
already doneparticularlyto the latter location)lt became a difttult matter too in that it

brought up the issue of individual versus communal rights of Six Nations péogheisthere

was no easy answer. White peopleevgiven deeds to their propeftyftenalreadysurveyedl

signed by the individual Indian who claichéhe property.Other White people simply
Asquattedod o n Mattarereachegcrises gropordonsdvhen there were 2,000 or so

Si x Nations Indians, and 2,000 or so White 0fAs

Here follows arexample of such a deed, one which related to the land that is now the north side

of Caledonia, Haldimand Countyl heauthor will quote from hi®ook,David K. Faux

AUnder st andistiNgtion©@eneaalogical RdeardSour ces and @ase St u.
Ontario Genealogical Society, Toronto, 2002).

fAln the extensive collection of papers that relate to the sale by William Crawford during the
1830s and 1840s of his land holdings in the village of Caledonia in Seneca Township, there



A

exists a detailed suryeor 6 s descri ption of the property.
was an Onondaga chief whose propertegfJohrk nown a
Buck, alias Clearskyanother Onondaga chief. The parcel was 400 acres in size, and had been
occupied by William Crawford for about twenty years. The deed turning over the land to Jacob
Turner, a White man, was signedibWilliamXCrawford, JohnXCrawford, MaryXCrawford and

Abraham Crawford (who is noted in the documents as being a son of the said Willp4%).

These land records occur for each parcel of land sold by a Six Nations individual to a non Indian
person (or non enrolled individudl)usually a White male from 1®at Britain. The deeds are
scattered around the RG10 Papers, but are concentrated in VolumEE310239121,151and

803.

Faced with the chaotic land possession situation, and the prospect of the Six Nations people
migrating en masse west to the Ohawitry, both the Government representatives and the
Chiefs recognized that only by consolidating the lands would the people be able to remain in the
Haldimand Tract. So the challenge was to determine how much (how many acres) and where
(which Townships) wre to remain with them (reserved for the Six Nations) and which #old o
The remaining parcels of land not reservedigyGhiefs would beusrendered to the Crown and
each parcel sold and the money placed in trust. The White people who had deeds but were
residing on land within the area the Chiefs wished to reserve had to be evicted (an unpleasant
task) anceven those without deeds wejigen compensatiofor the improvements they had

made to the property. Some of this appears to have beenagivehthetrust funds one

wonders about the process, and how well this money was managed

The Land Surrender process was not entirely smioathich is entirely understandable
considering what was at stak&n example of some of the principal surrenders is included in
Johnston (p.120).

19 April 18301 Surrender of the Site of the Town of Brantfér807 acres.
19 April 18311 Surrender of the Ndnern Part of the Township of Cayug&0,670 acres.

8 February 1834 The Residue of Cayuga, Township of Dunn, Part of Canboro and Maulton
50,212 acres.

26 March 1835 Confirmation of all the preceding Surrenders.

1841 to 2020 A unique source for this specific period in time is Joan Holmes &

Associ at es, AReports of Joan Hol mes (Filed on
2009) o. This report, submitted to Justice Ha
includes transcripts of al/l r e |11848.aThd subStaneerofdthisc | a i ms

report, availabldere was such that it allowed Justice Arrell to state that should a land claims


https://voiceofcanada.files.wordpress.com/2010/03/feb-02-09-holmes-report-re-brantford-injunction.pdf

matterc o me before him, clearly the Six Nations w
that there were any unsurrendered lands in the Haldimand Tract.

There are two key doawents of this period which underpin all that follows. These are the Land
Surrenders of 1841 and 1844.

** 18 January 1841- Surrender of the residue of the land with a reservation of 20,000

Acres. See Johnston, pp.19B2 or Al ndi an Treat iQue earod Furi mdn
Ottawa,pp.119123for afull transcript on this key Surrendexs well as thereceding

correspondence between the Government officials and the Chiefs of the Six Nations

recommending thattgje r eser ve 20, 000 acres that they cou
with the remainder of the land being either leased or sold for their benefit. Deputies from each

of the Six Nations signed this document.

A very informativeand sympatheticiewo f t he fACondi t i @nofl®8k t he Si X
based on highly supportive (prdSix Nations) individuals such as Rev. Abraham Nelles, Major

James Winnett, Rev. Adam Elliott and Rev. W. H. Landon can be found in Johnston; pp.305

311. Here is data thet relevant for a consideration of how well the interest money from the

sale of lands was invested and sgealearly incompetence and / or corruption were in the

picture.

After the above 1841 Surrendbetweeril841 and1843 some othe Chiefsoccasionally
guestioned whether it was in their best iestrto sell this or that parcel, includifag example
theEagl e 6 s ahdtBetOxbbw. Bhe documentwith full Library and Archives Canada
referencanformation as well as a transcriptionan be foundn the Joan Holmes Report.

** 18 December 1844 On this date a final Surrender / Confirmation was issued via the
signatures of 45 Chiefs in CounallOnondagavhere they unanimously agreed that they accept
the Reserve south of Brantford as described in num@rewsousdocuments, and that the
Crownwould sell the lands not reservelth addition to Tuscarora Township00 acres in
Brantford Townshipand a block to the north in Onondaga Township, the Chiefs wished to
reservdands fiLying on the South side of the Grand River, West from theftlestsadjoining

the PlankRoad in the township of Oneida .0 These lands (tier of lots) butted up against a
more regularly laid out area of the Township which were an extension of those in adjacent
Tuscarora Township. It was this lamdOneidaadjoinng Tuscarora Township that the Chiefs
wished to reserve.

Understandably this was a big dethéeyedrdB4b, and t h
1846, and 1848&iter discussiosin Council, theChiefs acknowledged that they agreetdd

reservethe Oxbow, Eagles Nest, Johnson Settlement, Martin Settlement and the Burtéh Tract

the latter being the greatest stumbling block



None the less, a notice postediume 1846warning squatters to remove themselves from the

lands that were tooenprise the reserved lanaiescribed these lands cleailgnd none other. It

bears quoting in full as this is the full extent of the Reséeyen and now. The lands the Chiefs

wishal to reserve weréin the Township of Oneida, from the Tier of Lots on the West Side of the
Plank Road to the boundary line of the Township of Tuscaesrd the whole of the Township of
Tuscarora, and a parcel of 200 Acres lying adjacent to the Mohastitute, in the Township of

Brantford, and on the North side of the Grand River, in the Township of Onondaga, a tier of
River Lots, from No.0(LAC, RG10 Vol 858, pPBMW.t h i ncl usi ve

Previous tadhe yearl847the reserve lands in Tuscarora Township, partBrfantford,Oneida
and Onondaga Townshipsad been surveyed and began to be settl&bbMationspeoplewho
wished to remove to the assigrnets within what eventually expanded from the init2&,000
acres tahe larger acreagsee belowjhat is the present day Six Nations of the Grand River
Reserve The 200 acres proximal to the Mohawk InstitutéBrantford Townshipvas to be used
for training Six Nations boys in the techniques of agricultiNe.one wasequired to remove,
and some stayed on the lots they were residing on, at least for. aRomexamplethey can be
found scattered throughout the Grand River Valley townships in the3B&Ensus of Upper
Canaddsee Faux, pp.380). Howevermostremoved to the &serve lands eventually since
residence on Reserve lanslas a requirement in order to be registered on the Band List and
entittedtoshareihhe i nterest monies (known as fAPresent

A more dediled consideration of theand Surrendersf 1841 and 1844vill be included in the
discussion of Lot RangeWest of the Caledonia to Townsend Road in Oneida Township,
Haldimand County, below.

The final document of interest in relation to the Surrenders iefiat of Lord Elgin.

In 1850Lord Elgin (James BruceWwho was the Governor General of Cangmtaclaimed the

Alndian Protection Act For our purposes, it is important to note that he included among the
attachments to the Act the boundaries oRaserves in Canada, including the Grand River lands

as agreed upon throughout the negotiations of the 18#tire are herein noted no other lands

than those included in the present day IR 40 Six Nations of the Grand River Rédesvexact
numberofac es reserved by Six Nations is detailed
1858 Of the original acreage in the Haldimand grant, 694,910 acres, the final number of acres
that were selected to be reserved amounted to 52,133.25 acres (considerakiyamibre

originally agreed upon figure of 20,000 ac(8se Joan Holmes Report, p.25).

Based on the above data, Holmes concluded thatElge Proclamation of 18% appears to
accurately describe the lands that the Six Nations in Council had resolved to reserve for their
exclusive use as of 185The lands not intended for reservation were to be Saidd.).

After this date there was no organized attempt to aroeatter thesurrenderof land that
occurred duringhe 1840suntil 1995 Here what is today the Lands and Resources Office of
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the Six NationsBand Councilinitiateda seriesof land claims which were largely focused on
the lack of propeaccounting of the interest payments, and the irresponsible actions of those
entrusted with the management of their affairs. For example the White investors in the
disastrous Grand River Navigation Company venture were able to cash out withotgany g
loss. Howeveitt is clear to anyone who has examined the documents that the Six Nations
investors were left holding the ba§o there is room for negotiations around the subject of
interest payments, but not land surrendetfse latter was a done deal, waggle room, 76

years ago.

Legal Questions and Answers

1) Itis important to note is that, according to fellow researcher Garry HorBnlelh a | et t er
dated January 9, 2009, Chuck Strathle federal Minister of Indian and Northern Affairs
Canadasaidpt he Government of Canadads position is

2) Furthermore, in November 2010 Justice Harrison Aoklhe Superior Court of Ontario in
Brantford made a ruling in a Brant County case that has clear parallels to both the Douglas Creek
Estates take over, and the current Foxgate take over, both in Caledonia, Ontario (and part of old
Oneida Township in Halchand County).

The late Christie Blatchford wrote a summafthe Court findingsn The Globe and Mail22

November 2010, inan articleentitsdl udge f i nds Si x Nation®6 | and
Specifically, Blatchford reported thdilhe HDland Confederacy claim all lands within that

tract, which runs six miles on either side of the Grand River and includes Brantford and,

interestingly, Douglas Creek Estates in the nearby small town of Caledonia, Ont., site of the

area's most notorious occagon.

The lands in question, the judge found in accepting the expert report of Joan Holmes, were in
fact "properly surrendered” for sale by Six Nations chiefs in 1844 when they created the
boundaries of the reserve, which basically sits between the twizipalities.

Judge Arrell said he found comfort that Ms. Holmes' opinion is correct in the fact that Six
Nations, "despite 280 years of archival research on their own", have never filed legal
proceedings for return or title of the land. A lawsuit filedL995 and now dormant seeks only
financial compensation.

The judge was required to make only a preliminary assessment of the strength of the Six Nations'
claim, but pronounced it "exceedingly weak" at one point in his decision and a "very weak case"
at anothen.

Hence the Joan Holmes Report was sufficient for the Judge to declare ithét littiée if any
basis for any land claim beyond the boundaries of the current Six Nafitdrns Grand River
Reserve.
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Lot 3 RangeWest of the Caledonia to Townsend (McKenzie) RoadThis parcel of land is
part of the general Surrenders of 1841 and 184fe&re is no need to discuss the matter further
except for the fact that there are now trespassers on the land claiming thatot s@sendered.
That claim is without merjtas can be seen in the above information, howevesutd be helpful
to view Lot 3 in historical context outside the Surrender.

Map Sources The author was able to locate an early map of Oneida Township,2dated
June 1842(Ontario, Ministry of Natural Resources, Survey Records, Plan of Oneida on tie Gra
River, Brantford, William Walker, Q64)In other wordghis detailed survey was completed two
years before the final 1844 Surrendemdshowedhose settled there at this timenfortunately
the map$ only available in white on black and is slightly blurred. It appears to be identical in the
essentials to the later méiB79)shownbelow. Lot 3 Range West (of the Caledonia to Townsend
Road) was then in the p@ssion of TNichols.
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Below is acleaer visual representation of the text descriptions beloglating to Oneida
Township, from the H.R. Page Atlas of Haldimand Coud79 Some of the key elements
include the Plank Road seen coming thhamdgd Cal
at the bottom of the map. To the left (west)
abut the Six Nations Reserve including River Range Lots 1 to 12 and Concession 6, Lots 1 to 6.

To the west of these (off this map) is Tuscarora TéwmynsTo the right of the Plank Road (east)

runs McKenzie Road (asitis knowntglaAl ong t he western side can
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Mc K e n knownoearl(er, when the township was first surveyed, as the Caledonia to Townsend
Road). In addition, Lot3, Range West of McKenzie Road (the Caledonia to Townsend Road) is
shown extending between McKenzie Road and the Plank Road (Argyle Street; Old Highway 6)
and owned by John Nichol. The house shown at the western tip of the property is situated at the
junction of the Plank Road and"@.ine. For interest sake, the Douglas Creek Estates property
(site of the acrimonious 2006 land take over by Six Nations protest@&ig)cisC at the junction

of the Plank Road and"d.ine.

{

$ MM

'«ﬂacow )'Grcgar S 1’@\&
K S0 ‘o_,

e — q?i —
'f" {if_*qo EL gl)aunld
- " 'ﬁ(‘(u:gorﬂ >
#’)an' o Ivuurkr roz

Iil e
= ) 1.>A. Valrhdm .

-Daru(l .F‘Brae.t ’

= —

Onelda Townshlp Haldimand County Atlas 1879

Land Deeds The Land Inspection Returfier Oneida Township were submittéd
March 1844 by James Kirkpatrick and Allan Park Brough of the Township of West
Flamboroughn the District of Gore, EsquirdkAC, Vol. 729, microfilm G13415) The
inquiries showed that most of the occupied lots were either in the hands of Six Nations members,
those who had purchased lots from Six Nations members, and those whose claionrested
Afsquatterds rightso. Survey maps, often show
accompany many of the described ldtsappears that those who occupied the various lots at this
ti me would have dAfirst ri ghntfsthesdlandsappl y for a

Comparing Lots 2 and 3 shows how adjacent lots could have different claims as to ownership.
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Lot 22 What follows is a copy from the book which included the inspection returns for
Oneida and Tuscarora Townsh{jps208)

Hio : Lot Number 7010 - et
B 1. If occupied—by whom, and under what colour of Title? f 2. If improved—the g ;;‘:"
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Here the person occupying Lot 2, Thomas Galer, had purchased the Idt ffama wifnodrida n 0
in 1834 Although the first name is not given, it would be one of the 4 above noted individuals

of that family who owned the 400 acres comprising what isyttitnorth side of Caledonia.

The same ACrawford, I ndi ano owned the ATown
Township, south side of RiverHence at this point, Lot @as no longer in the possessioraal
individual member ofix Nations Lot 2lies immediately adjacent ta¢rth of) Lot 3.

Lot 3: This is the lot presently being occupied by members of Six Nat@saseen in
the mapdescribechbove, in1842Lot 3 was in the possessionBfNichols. The land inspection
returns providenore details as to the claimed ownership of théd@09)
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This shows that the title claimed by Thomas Nicholas appears to date laeKL&80sbut was
not directly purchased from an I ndian owner a

Thereforethe only claim to title to this property must comenfirthe land surrenders of the
1840s

Land Surrenders: A more detailed analysis of the documents discussed above in the
abovegeneral land ownership sectiaill be included here to enhance clarity
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1) **On18 January 1841the Six Nationgleclared that they wished teserve 20,000 acres for

their own exclusive use amtirrendeall the rest othe landsoutside hi s fAcompact set:
The specific landghey wishes to reserve amet described in this document. Although only 7

Six Naions representatives signed the document, it was specifically recorded that these 7 were,
ideputed by the said Six Nations in full Counc
All Six Nations were represented. Mohawk (Moses Walker and Jotuké&Johnson), Oneida

(Peter Green), Onondaga (Skanawate), Seneca (Kanokaretini), Tuscarora (John Whitecoat), and
Cayuga (Jacob Fish).

This Surrender is found among those deemed legal and binding by the British Colonial and
Canadan Governments, and included appended letters and petitions which lay out the
rationale for this Surrender, for examgig prevent the public property of the Six Nations from
being sacrificed to the avarice and rapacity of individoal#\nother importat consideration is
noted in the appended documents, particularly fir@om a careful enquiry into the nature of

the claims of the white men to the lands in their occupation it is but too plainly appaaent

they have been invited by the great majooityhe Indians, and that the latter have received
large sums of money which they are wholly incapable of ever refundingther words to the
date of writing of the Surrender, individual Six Nations Indians continued to sell their lands and
improvemens toWhite men who offered them sizeable amounts of money for these individual
holdings. The problem was so acute that there were upwards of 2,000 whiteangrof

whom possessed deeds from individual Six Nations Indians, residing within the Haldimand
Tract. To remove all of them and their families was not practical, particularly since individual
Six Nations Indians continued to engage in this practice of selling their improvemgvitét¢o
purchasers.There did not appear to beckear and effectivevay tostop this practice, and so the
only solutionappeared to be to creaeonsolidated community on lands that could not and
would not be sold (in fee simple) to tWéhite purchaser who offered the largest sum of money.

The document is registered as Sudams0, and found on pages 119 to 123 of the Government
publication,Canada. Indian Treaties and Surrenders from 1680 to 1890, Volume 1, Ottawa,
Queenbds Printer, 1891.

2) **While the above Surrender is legal and binding, it does not include a description of the

lands that the Chiefs in Council had decided to reserve for the settlement of their pdwpke.

was probablyalso some discomfort in having a mere 7ividbals (at hough fAthelput i zed
s0) make such heady decisighsweverJoseph Brant was given the sole responsibility for land

sales between 1796 and 1808owe must turn to a Afinalized su
disaussion of the mattdyetween 1841 and 1844 Council.

On 18 December 1844at the Onondaga Councibdse 45 Chiefs in full Councilunanimously
agreed that the only parts of the Haldimand Tract that they wished to resensoutéref
Brantford, includingall of Tuscarord ownship, 200 acres in Brdatd Townshipnear the
Mohawk Institute, and specified parts of Onondaga Town§hg®0 acres)as well as a segment
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of Oneida Township in Haldimand Couragjoining Tuscarora Townshiprhis area to this day
can be seen on amletailed map and recognized as the Six Nations of the Grand River, IR40,
Reserve as it is presently constitutdche original document is found at Library and Archives
Canada, RG10, Indian Affairs Papers, Volume 44, pages 83269 to &&27%an Holmes
Report)

The heterogeneous composition of the Six Nations of the Grand River at this time is reflected in
the accounting of who was present, as seen below:

Upper and Lower Mohawks = 13
Cayugas = 9

Tuscaroras = 7

Onondagas = 6

Oneidas =4

Delawares = 4

Senecas = 2

Nanticokes = 2

Total = 47

The discrepancy between this enumeration of 47 versus the 45 actual sigiiaglyresflects

the reality of any meeting, especially in winter, that some may have needed to leave for any of a
variety of reasons (weather, iliness, distance filoair homes locatedbetween Cayuga and

Paris, Ontarin

The signatures of the Chiefs are includhetbw:
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Since the most contentious part of this surrender in 2020 is in Oneida Township, it is important

to quote what the Chiefs agreed to in full. They wished to reserve lands on the south side of the
River from,it hat whi ch i s deedefiTussdaroraBownship]kdavstothea ndi ng
west side of the Plank Road [Argyle Street in Caledosakpt the tier of lots adjoining the

said Road. The author has bold printed they key part. The Douglas Creek Estates (Block C) is
among t he 0the€hiefsecloseINOT ts resertghything etst of the Plank Road,

which includes Lot 3 West of the Caledonia to Townsend Road (McKenzie Road) was

surrendered, and never in question (by the Chiefs)

As noted above, it is this Surrender as well as the previous one of 1841 thatrandy

recognized as legal and binding by the Federal Government of Cadada.the less, it may be

useful to follow excerpts from the Minutes of Council from 1845toldo EIl gi nés Pr oc | a
in 1850 as they relate to the Township of Oneida.

3) Minutes of Councill7 and 18 September 1845David Thorburn, Indian Superintendent,
Onondaga Council House (LAC@0, Vol. 152, pp. 878587854):

Sixty-six chiefs were in attendanoa September 17. The following seecorded,

A... After much time spent in discussion, [illegible word] the submission it was finally resolved
[illegible word or words] reserves should consist of the lands adjoirthgtier of Lots on the
west side of the Plank road in the township of Onemlad the whole of. the Township of
Tuscarora ........ Q

In order to alert squatters, including those with deeds from individual Indigulia notice
was issued describirthe reserved lands:

AiLying on the South side of the Grand RiWest from the tier of Lots adjoining the Plank

Road, in the Township o®neidg including the Township of Tuscarora..0.{ LAC, @A Noti ce
[prior to 1 January 1846, RG10, Vol. 458, p.78 the document is damaged and the date cannot

be discerneds noted by Joan Holmes

4) At a Council meeting 08 March 1848 David Thorburn reported thdtHis Lordship in
saying they might have 55,000 acres; evidently méaach could be had in confaoity with the
request of the Council, that their settlements should be entirely Indéin@mpact.This has
been done as far as existing circumstances atiine would permit & compact settlement
could only be given from the west side of the tier of Lots on the Plank road in Oneida
stretching westward to the Line separating the township§ uscarorafrom the Burtch tract
in Brantfordo. (LAC, RG10, Vol. 170, pp. 986698610). Highighted bold print by author

5) Finally,on8 Novemberl 8 50 Lor d EI gi provisles prese sutveymat i on
informationas to the lands that the Chiefs wished to reserve, all others being surrendered to the
Crown. As per the Holmes Reporhdse includedhe following lands in the Haldimand Tract:

f... certain tract or parcel of land, situate in the Township of ONEID#enCounty of

Haldimand ... comprising lots numbers one, two, three, four, five and six in the first, second,
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third, fourth," fifth and sixth concessions respeanof Oneida .. and also, Riviets numbers

one, two, three, four, five, six, seven, eigitg, ten, eleven and twelve in the same Towaship
Fromai Pr ocl amati on extending the provisions of
several townships in U.C. in the occupation or enjoyment of various tribes of kindilh&ands

not mentioned in the above description were surrendered to the CANAC Indian Lands

Registration No8740292). The above lands described as being in the Township of Oneida are
those included in the present consolidé@dNations of th&rand RiverReserve IR 40 and

importantly,l denti cal to the description in the fANot

So time and time again the Chiefs in Council heard the boundaries discusséue @miefs
laid no further claim to them, or any lands in the Township of Oneida outside the formal
description of the lands there that they wishedo reserve,after the surrender of 1844
during the 19" and 20" centuries. It was a done deal, and accepted as lagdlbinding.

Land Patent: After the Surrenders the unreserved lands were returned to the Crown, the
Crown in turn issued Patents for each lot in each concession in each Township in Brant and
Haldimand Counties. All Crown Patents for Haldim&wlnty are found in the Haldimand
County Land Registry Office in Cayuga, and summarized in very large index books showing the
date of the Patent, to whom it was issued, and then a summary of all subsequent sales,
mortgages, liens etc. registered in relatio the property until the present day. Copies of each
of these deeds are found using the code numbers from the index books.

Concerning Lot RangeWest of the Caledonia to Townsend Road, reference to the documents

found in the Land Registry Office shdhata Crown Patent for this property was issued on

21 November 1853, and by Instrument Number 5246 was registered on 20 March 1857 to

Thomas Nicholas who had occupied the land since the 1830s (although the surname also

appears as Nichol and Nichols inriears documents)A Crown Patent could not have been

issued if the land had not been surrendered by the Six Nations.CAg&een in the above

ALand I nspection Returnso for Oneida Township
the ownership of each parcel of land, ensuring that there were no irregularities, before any

Crown Patent could be issued.

Subsequent Land Transactions All further transactions relating to this property to 17
October 1861 are recorded in Index Book 1tfa Township of @eidg and from then in
comparable bookslIf there were no unresolved irregularities registered on title for this property
since the Patent date, thive lawyer for thepresent ownewould havebeen able to demonstrate
a clearegaltitle to the property If there was any irregularityhe permits for developmefrom
the County of Haldimandould not have been issued.

Conclusion There area numberof mport ant At akeawayso from t he

1) The AboriginalPeople othe Haldimand TractThe Six Nations are not aboriginal to the
Haldimand Tract.Their status is similar to the Loyalist refugees who accompanied them.
Since 1696 the Mississauga have been the recognizedgBx Nations and the Crown)
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2)

3)

4)

5)

6)

as the owners by right of conquest of most of Southern Ontario, including the Grand
River Valley. Itis they whan 1784sold theland which became thdaldimand Tract to
the Crown who in turn granteanly a right of occupancto the Six Nations The land
remained Crown lanthrough the surrenders of the 1840s

The Hereditary CouncilThe present body known as the Heredi@onfederacy Chiefs
Councilis supporting the actions of the protesters at McKenzie Meadows. aféeypt
legally recognized by the Government of Canada as being representatives of the Six
Nations,and alsalo not reflect the composition of the Chiefs throughout the history of
the Six Nations of the Grand River. Due to the influx of many h&ix Nations people,
and the fact that eny hereditary chiefshipgemained in the United Statgéke concept of
AChi efd was unique to the Six Nations of
hereditary and noh Six Nations members.

The Rationale for Surrendering Land in 1843uring and after the 1830s individual Six
Nations members defied the communal occupancy rights of the,gnodigold their

plots of land to White settlers. Many bieise Six Nationpeoplethen left the Grand

River and settled in the Ohio country. In order to stem the tide of this diaspora, and to
introduce order to the resulting chads Colonial Governmeroposed that the Six
Nations settle in a compasetting reserved for the sole use of the Six Nations. Here
these illegal sales could be better controlledbdirthe Chiefs and the Government
officials. During various Councils of the 1840s, the Chiefanimouslyagreed that this
approach was bestrftheir people.

The Role of the Colonial GovernmenA typical assertion today is that the Six Nations
have been victims of the Colonial authorities. In faods the Colonial Government
who savedthe Six Nations from dispersingnd disappearing as a peopla fact which

has seldomif ever, been recognized or acknowledgddowever there is room to

guestion the fiscal responsibilities of the Colonial authoritiaew well or badly they
managed the monies arising from the sdlthe surrendered lands, atieinvestmers

in ventures such as the Grand River Navigation Company.

The Extent of the Land Surrenders of the 1840se Surrenderof 18 Decembef844
established the boundaries of the lands which the Chigfe&ix Nations wished to
reserve. All other lands within the Haldimand Tract which had not already been sold
were to be auctioned off and the monisgensiblyput in trust for thébenefit of Six

Nations. In addition, ik surrendesupplanted any earlier arrangements with the Crown
concerning sale or leasing of land. In other wpadseements or statements of intent
from for example the 1830s about leasing for land along thé IRaad (Argyle Street,
Highway 6) were taken off the table by the surrend&irge lands the Chiefs wished to
reserve comprised some 53,000 acres and were precisely the lands that are today the Six
Nations of the Grand River Resefivand no other lands.

An Assessment of the Decision of the Chiefs in 1844s easy to look at a map of the
Haldimand Tract in 1784 and one of the Six Nations of the Grand River Reserve today
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and conclude that they have been left with a pittance of what they once pos3éssed.
same could be said for the Mississauga who onssgssed most of Southwestern
Ontario but are now residing on relatively small scattered Reserves (e.g., Mississauga of
theNew CreditReservé throughout their former territory. It is easy to use hindsight and
second guess the actions of the Chilets considering the chaos of the tipsnd the
clear evidence that the Six Nations were in the process of disintegrating as a group, the
Six Nations Chiefs whananimouslyagreed to the Surrendet 1844 in full Council,
176 years ago, showed great wisdanddoubtlessaved Six Nations from disappearing
as a people

7) The Ownership of Lot 3 Range West of the Caledonia to Townsend FRimasidering
the above historical context of land ownership within the Haldimand Tract and
Haldimand Countythere is no rationale known to the author for questioning the owner /
devel operd6s rights t o onLbt8@RamgeWestyfitrent of t he
Caledonia to Townsend Road. The evidence shows that any Six Nations group today
claiming authority to surp the rights of the current owner of Lot 3, or for that m#tier
rights ofanyowner ofland outside the present boundaries of the Six Nations of the
Grand River Reserve, has no legitimate right to doT$ee author wishes to note that the
data presented in this report also applies to the land known as Block C in the Tier of Lots
west of thePlank Road (Argyle Street), also known as the Douglas Creek Estates and
Kanonstaton. The above Oneida | and inspec
(p.216). However, as is the case with Lot 3 Range West of the Caledonia to Townsend
Road, it was asgned to the Crown for sale via the land surrender of 18 December 1844.

8) Moving Forward In the opinion of the authorf the current protesters disagree witk th
analysisoffered in this documenthey need to bring forward their evidence and allow it
to be tested in courtt is alsothe opinion of the author that the Federal Government
needs to once again acknowledge that they consider theuaedder of 1844 to be
valid and binding and then focus on what are likely to be legitimate fiscal coster
specifically an accounting of ti&ix Nationstrust funds and interest payments from 1844
to today.

Note re Possible Conflicts of Interests The author of this report has meteived any monetary
or other consideration from any party for the completion of this report.

Respectfully submitted,

<]

Dr. David K. Faux
Caledonia, Ontario
11 September 202@Revised 145eptember 2028nd29 October 2020.
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